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Father. 


Humbly ſbeweth, 1 
Hat by Contract of Marriage in the year 1639, eee Fate? 
Lord Drummond Son to the Earl of Pearib, and Lady Anne Gordon 
Daughter to George Marquiſs of Huntly, the {aid Marquiſs of Hunt. 
y aud George Lord Gordon, and James Viſcount of 4be,ne bis two 
Sons as Principals, and «Archibald then Earl, and afterwards Marquiſs of 
rejle, and David Earl of Southerk, James then Lord Ogilvie, after wald 
Earl of Airlie, Jaume, Lord Kinizre, and Sir Robert Innes of that 1/k Caution- 
ers, became Bound and Obliged Conjunctly and Severally, to Pay to the ſaid 
Ear) of Pearththe Sum of 30000 lib. Scots, in name of Tocher, with the 
ſaid Lady and Daughter of Hany, with Annualrent and Expenſe as the ſaid | 
Contract bears, which Sam of 30000 4b, and Contract abovementioned, \ 
the Earl of Fearib in the year 1652, Aſſigned in favours of Sir Fobn Drum- 
end his ſecond Son, who thereupon (getting Payment of the Half of the 


ſaid Principal Sum and bygone Antualrents thereof, fgom the, {aid Sir Robert 5 
Innes one of the Cautioners abovenamed) transfers 150co lib. of the ſaid 4 
principale Sum, with 4812 4b, of bygone Annualrents, ag 2000 lib. of 1 . 
Expenſes, and Annualrene of the ſaid 15000 hb, thereafter in favours of Sir | "Il 
Rebert Innes younger of that 14k, aud that in ſua for as might be Extended a- i 


gainft the ſaid Principals, and the laid Marquiſ of Argyle, and the Earl of 4ir- 
lie two of the Cautioners, whereupon the ſaid Marquiſs of Argyle and Sir Ro- 
bers Innes enter into an Contract on the 11th. of September 1655, whereby 
Sir robert on the one part traniters and diſpones the foreſaid Sum ot 15000 lib. 
Principal and Annualrent, and Expenſes in favours of the ſaid Marquils of 
Argyle, and that in ſo far as might be Extended againſt the Heirs and Succeſ- 
ſors of the ſaid Marquiſs of Hawily and bis Sons, and the Earl of Airlie one of 
the ſaid Cautioners But Declaring the ſaid Marquiſs of Argyle, the Earl 
of Sewtberk, and Sir Nobert Ienes elder Free and Liberate. And on the other 
part, the ſaid Marquis of 4rgy/s granted a Wadlet to the ſaid Sir Robert Ine, 
elder;of certain Paris and Portion y the Lordfbip of Ezie, called Upperand 
bel ether 
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Nether Dalachies, Auchiureath, Tannachie, Tywnet, with the Mila thereof, and . 
haill Pertinents of the (aids Lands, Redeemable always upon payment of 
20000 /{;b, Money foreſaid. And upon this Contract and Precept of Seaſin 
thereins contained, the ſaid Sit Robert Iunes was b thereafter getting Poſe 
ſeſſion did by himſelf and his Succerflors continue therein till the year 1662, 4 
that the Dake of Gerdom gettiug the Gift ol the Marquils of Arg ys Forefaul- ö 
ture, in ſo fat as concerns the Eſtate of Hh, did by the force of the ſaid 
Forefaulture; and of the Matquiſs his retoured quinquennial Poſſeſũon diſ- 
| poſleſs the ſaid Sir Robert, By all which it is maniteſt, chat the foreſaid Debt | 
; of :0000-lib, due to Sir Robert, was Originally a Debt of the Family. of | 
 Huntly : And that the Setutity of the ſaid Wadſet upon the ſaid Lordſhip of 
En ie was moſt juſtly given out of the Eftate of Hontiy for the equivalent Sum 
actually and really payed” by Sir -Robert for the foreſaid Marquili of Huntip as 
his Daughters Portion; ſo that ia all equitie and Honour, the toreſaid Eſtate 
of Huntly, and the Deſcendenis of the ſaid Marquiis of Harily, who injoy the 
ſams ought ſtill to be lyable. And 1 your Petitioner, as deriving Right from the 
ſaid Sir Robert, have all teaſon to proſecute y own Right and Payment, by 
I all ways and means that Law allows: But fo it is, that when the ſaid Mare 
quiſs of Argyle was For:fauited, the Creciiors of Argyle ad ' Huntly did moſt | 
juſtly proteſt that the foretaid Sentence and Doom of Forefaultec with all that | 
thereon Eaſued, ſhould not be prejudicial to their reſpective Debts and Secu- | 
rities g Likeas, it is manifeſt, that by the AR Salvo. paſt in the ſame Parliamem 
wherein the ſaid Marquiis of Argyle was Forefaulted, the Intereſt of private | 
Parties was ſufficien:ly reſerved and ſecured 3 By vertue of which Proteſtati- | 
on and Salvo. I have no doubt good right to Defend my ſelf again | 
the ſaid Sentence of Forefaulture; as alſo, to Quarrel and Impugne the | 
ſame in ſua far as it may be prejudicial to my ſaid Debt, and 
Wadſet, upon all the Grounds and Reaſons which your Lordſhips ſhall think 
fit to allow: And therefore ſeing / his Majeſty and the EItates of Parliament 
are the undoubted ſoveraign Judges co over rule and determine this matter, in | 
all difficulties that may occur 3 and that the juſtice: and equity of my Cauſe and 6] 
Claim is moſt evident, and botk requires and deſerbes a Parliamentary Re- 
medy. I do in all bumilitic repreſtat to yuriLordſhips, 1. That the fore» 
ſaid Sentence and Doom bf Forfaùlter cannot prejudge my foreſaid War. 
ſee Right, but that the ſame ouzht to be miintamdd by your Lordſnips; 
whether the foreſaid Sentence fend valid or not becauſe the foreſaid 
8 8 Sentence and (bom of Ferfaultet was pronousced againſt the faid Marqueſ 
( of Arzyle, in the Parliument 156 1 in'whidhthere was'thereafter paſt the Ad 
; Salvo jure, and allo Þritafivtionsby the:Cregitors:oftheMarqueliof: Argyle: 8 
that they be not prejudgedoby ray Schtehee given again them, wee ad- 
mitted and "marked andiRedirded id the Tabreſof the unprrated n d of this 
Parliamint = aid it fthat by nher 33 ſpaſi in the Puri nt SAH le 
waz expreſly Declated and Stitutes lishat Sertenert and Dbdms of Forfahltef 
ſhould not prejudge the Right andMeenritide v the lil & reditira of ichs 
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may cleatlie perceive that by vertue of the Act galva, and the toreſai#'prot 


- 3 
ties paſt in theſe Parliaguznts, or by vertve thereof in favours of any Particular 
perſon, for their civil and privat Intereſts, ſhall ſtand good and valid*dny 
the ſame be otherwiſe in that Parliament determined; whereby your Lord ſhips 


reſtations; with the foreſaid Reſervation and Declaration in fav Uu of pti 
parties and their Rights, my ſaid Right of Wadſet ſtands ftinprejutped atid 
valid, notwithſtanding of the ſaid Sentence and Doom of Forfaulterz: bd 
that the ſame ought to be ſo Declared. , And 2, That the ſaid Doom and Sen- 
tence of Forfaulter pronounced againſt the ſaid Marqueſs of Argyle, nor any 
thing that hath enſued upon it, can no ways prejudge me ;“ Bebadſe the ſaid 
Sentence is in effect no Sentence, but manifeſtly mill” and vid being whole 
ly deſtitute of all lawful ground cr warrant, ''as is moſt obo und evident 
by inſpection of the proceſs, and whole pieces and grounds bi thᷣ& lame lying 
in the Records 3 upon which it may be ſaid in genkral, thab ever was there 
any proceſs or Sentence ofForfaulter carried on of T tanſatted in dhe ner, the re 
being in effect no lw ul and ſubſcribed Warrand for any Step thereof, ei- 
ther as to the finding of the relevancie or ſuſtainiiig the probartoh or pro- 
nouncing the Doomzſo that it is doubiſul, if there wasſd much as aii ſubſcribed 
Warrand to put the Marqueſs io Death, unlefs it be fotind intheRepiſters of 
the Town of Edinburgh; but to give your Lotdſhips a miofe pirtitffat view of 
the Nullities of that proceſs and Sevtence, I ſhalt not tronbe y dur Lord- 
ſhips with all the Nullities that might be 'condefcended on td AH purpoſe, 
but only with the four enſuing which are unqueftion¹ον tele v AH αE“⅝sunde- 
nyablie evident from the procels it ſelfl. Hs 1, No ereus spnnſt Wit⸗ 


neſſes, ſo that they ate all P Which Eiw is 4 aff Nullitie. 


2. No Inditement ſubſcribed by bis Majeſtiei Advbett, hf Hunter loquitor 


ſigned: finding the Inditement relevant, 3. There gte Letters preduced for 
probation, but it is neither proven that they were wiittenby the Marqueſs, 
vor is the ſame acknowledged. by any Writ' ung 
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feſt, that the forgſaid Sentence is null * Ft ge your 
Lord Petitionen in his phe of in Marqueſs 
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1 9 
of Argyle, upon the IRE A ov H$WaPWoper E· 
Rate firſt of the Marqueſs of Hanztly, and then of the Marqueſs. cf 


Argyle, and which Wedſet was granted for the Marquiſs of Hontly his pro: 


per onerous and moſt favourable Debt - Nor can it be objected that by the 


35. Ac of the Parl. 8. 74. 6. It is fatute that no Proceſs of Forefaulture ſhal 
be reduced for any nullity of Proceſs, while firft the Crime be remitted, or the 
Party acquit thereof,” Becauſe 1. If it be thought needful, it would be very 
eafie to purge the Marquiſset Argyle effectually, and to acquit him of all the 
Crimes then objected and laid to his Charge. 2, Becauſe the foteſaid Act 
doth only relate to the Crimes of Treaſon, and Læſe-· majeſty, notoriouſly 


committed againſt the King and his Eſtate, which can never be thought to 


be the Marquiſs qf 4rgy/'s caſe. And 3. Becauſe this preſent application, is 
not only made to His Majeſty and the Eſtates of Parliament, who can Sover- 
2ignly judge upon the ſaid AR, but isalſo made in behalf of your Petitioner 2 
third Party, for preſervatien of his privat Right, and not in behalf of the 
Marquiſs of Aręyle or his Memory, who was the perſon Forefaulted ; ſe that 
this preſent application is ne ways prohibited by the ſaid AQ: Seing then that 
I bave laid before your Lordfhips _ juſtice of my moſt {ayourable Debt. * 
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